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~ciffc@ za 3rfla 3m?gr arias 31{a cITT""ill t ill ae z 37rag #a 4fa qenfRerf fr
«al; Ty Fr at@rash al 3rhea zu y+terr rdWga x=fcfic'IT % 1

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the, one may be against such order, to the appropriate authority in the following way :

. '

1'Bmf ·<-N q) Ix cnf ""9;RfaTUT~ :
Rev~sion application to Government of India :

(1) a4tr 3la gca 3rf@)fr , 1994 cti" nrr 3ii Rh au; Ty mcai # aR j
~ \:fRT q,j "\j"q-1:fRT cfi "j,J"~ tRw cfi ~ "TRTa:ruf ~ 0

31<:R x=rfircr, 'lfR"ff x=Rcfif{,
fa« iaGu, rura Rant, attf ifra, #la t naa, ir rf, { fact : 110001 cpl"
cti" ft aReg

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Minis.y;y of Fina,,nce, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi ::. 11 O 001 under Section 35EE of the CEA 1944 in respect of the
followin'g.,,,case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) lift~ cti" 6lfrr m sa h8 gr aral fat sroGrr ?:IT 3Fll cffi~A
-q a fan sgrrr a qr rrur ii ma ura z;f i, a fcITTtr 1'.fU"&TJTT ·m 'l~R -~
'cfffi cffi ~ cblx{c.ll~ T-f llf ·wm ·ii0-sllllx T-f "ITT l=!IB al ufaur # hr g{ st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(a) mna aa fa#t rz zarrr PJ41faa ~- "9x" m ~ cfi fclfr:rrur -?.f \jL["[ff"lT ~
pa ma u 3Ira zyc # Razm i it ad cfi ale RRl rz znr qr if frfffa

.. ±
, (b) In case of rebate of duty of excise on goods exported to- any country or territory outside

- India of on excisable material used in the manufacture .of the goods which are exported to any
country or territory outside India.

(«) zuf zen nr pua fan fa qr ars (ua ur per m) fufa frat ·a
TITC1"ITTI

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.



.... 2 ....

tf 3wr:r '3 ell I~ .-J qf( '3 ell I c; c # quart a fg sit sq@h #fez ma #t n{ & 3m
h mar ut ga err qi fr m jdtR!cb 3lrp@, 3Pf@ m &RT "Cfffw cIT "fl+=m 1:Jx <TT
€fR l1 fclm 3~(ri.2) 1998 tfffi 109 m~~ ~ "ITT I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) it sued ze (sr8a) Rua6#), 2001 fu 9 cB" 3Rrm FclPlfcfcc >fCl?f ~
~-a if c;1 mwrr i, hfa mgr a uR sr )fa Reifft ma a ft re-arr -crct
3rft 37rt at a?t-at ufji # er fa 3r4a fhu Girl al; rer arar z. cBT
j{.cll~ft~ cB" 3ic=rfc:r tITTT 35-~ if ~tffft=r -ct)" cB" 'TffiR cB" ~ cB° "f!T~ t'r3lR-6 'qffi"R cf5T ~
'lfr m;:fr ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) R Fcl0i .-i 3~ * x-rr~ Gisi vicara v ala qt zq \Nl"ff cpl-f m m ~ 200 / -
q-,'lx=f ·7al al Garg 3it ue iaa van a Garvnrar st m 1 ooo;- c#r l:JfR:r :fIBR c#r
GT; I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One l.ac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tar ye, a€)a sqraa zyc gi ara srfl#tr nrznf@rat,fa 3r@la
AppeaI to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4ha sured zyca 3rf@,fr, 1944 cf5T tITTT 35- uo#f/35-~ cB° 3Rrffi:
LJnder Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) affwr peeria a vi±fer ft mm tr grcn, a€hr 5na ]ca vi @ala
arfi#tr rrnfraour at fasts #)fear eve aia i. 3. 3I. #. g, { f4ct at ya
(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2,
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

'(~} ~tirtrc=r LJ"ITTmf 2 (1) cp i sag 3r3a # orarat 6t 3rfta, 3rftat #a mm # xfli:rr
yen, €tu srza zyea gi ara or@ nzarf@raw (Rrec) al ufa 2#r ff8a,
3161-Jcllcillc; ii 3Tf-20, ~~ GiR-c!cC"I cbRJl'3°-s, irErrufr '1TR, (:l.{$l-Ji:;lcilli:;-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appc'.!s other than as =mentioned in para-2(i) (a) above.

(2) it saraa yeas (r@a) Pura8t, 2oo1 t err s # siaf uua zg-3 # faff
fag 34ar 3r9ala urznf@rs0i Rt n{ srftf@4sg 3ft fag mg 3rt st a ufii fe
usi sa vvca #l nit, nu at l=fiTr 3ITT" WITTIT ·7nl uif ug 5 Gr4 z \Nl"ff cpl-f t cfITT
~ 1 OOQ./ - cftT-r 1Ki'AT mTfr I usf sn zyca al it, anu at l=fiTr 3ITT" WITTIT ·znr ugifn~ s · c'H•'.'.l ~:r so ~~ c'!q, if m ~ 50001- l:JfR:r ~ irTfr 1 \J[5T ~r c#r l=filT,
~ cB1' TffTf 3fR WITTIT ·Tit uifnq so cl4 zIT Ra Gnat & ai 6q; 10ooo/- qm:r
3ts4 ft1 al #ta rerzra «fh+er cB" "1Tli if eatf@a aa rr # a # ~'cl" cf5T "0i'm I 7:f6
Ir3 el4 f8l nfrd ma et1 a ?ja at gar r zt

The appeal to the Appellate Tribunal shall be fileq_jn _q1Jadruplicate in form EA-3 as
prescribed u1·,1er Rule 6 of Central Excise(Appeal) Rules,.;2:0j1n afi~fiishall be accompanied against
~one which · ,, i-:;ast should be accompanied by a fee of,-,$~;l"e~'o7::-! Rs:5,000/- and Rs.10,000/
where ~mot:;;t of duty/ penalty/ demand/ refund is upt9 5'jl'..a_q;'1tL,ac to 50Lac and above 50 Lac
respectively "l the form of crossed bank draft in favour of Asstt. Registar of a branch of any

·.'

d



/
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) ~~ ~~ 11 ~ ~ ~ c!TT~61ill t m~~~cf>~mcITT1.JlTffi"f~
(l;1f ~ fclrrtT iJll"rlT ~ ~ c'fl!Zf cf> st g ft f fut udl mrf aa a fz zqenferf 3r4tar
aqTf@raw al var 3rat qt a€tr ansl al vn 3naaa fclrrtT \ilRIT i I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·11Iraq yen rf@)fr 497o qr igit@er #6t~-1 oiwf feff fag 37TT
sq 3nr±a zu 3mar zqenfenf fufr hf@rat aroT if a rat #t ya qR uR

.6.so ha at nrnu gyvas fens mm zit aft
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

( 5) gait ii@r mt#ii al firaar fuii at ail #ft eu 3naff Rhu \i'fldf %
\Jl1' Rt zrcn, 3tu Una yc gi tars aft4ta naff@raw (ruff@af@) fzm, 1982 if
ffea &
Attention in invited to the rules covering these and other related matter contended in th,e
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) «tr arcs, ac4tr3r yea vi hara 341fr if@rawr (flea # uf3rfi ami
aczr 3eTa sra 3f@fGu, €&gg r err 39 a3if'fa#ha(int-) 3f@@z1a&¥(2a&v #t

.:>

~~4)~: of..oC.~oV\l-.mcfi'I'~~. ~~Wcfi'l'trmca t°Jraora~clilafr~cfi'I'
nr{k, aa fGfa #r are q4-f@r srra3Garf k, a&rf fa zrnr #3iaafr armRtsart
3fC)fa.ra'~~~~~~~ai~
~~~wenmr~t- :,ra.ra" d1TTf~-a-nr ~~" t~~~i

.:> .:>

(i) trm 11 tr t" Jraora~~·
(ii) am&z arm #t # a{ aar fr
(iii) dz ran fRamra4) # fr 6 a 3iaiia 2zr ta5

» 3maarf zrz faz arrhman fa#hr (+i.2) 3f@era,2014 a 3r-artr4 fahar4hr f@arr h
Gar faar7efrat 3rsff vi 3r4atraa{lzttt

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an am_ount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) sas.dwR me .,zr 3rr2r # fr 3r4la f@awr a7qr szi areas 3rzrar area Tr ?;Vs fc11:11Ra ~ illWT
~~~went" I 0% 3mfilcrf tr{ail aaz tarau faaR@a gtas ava10% 3mfilcrf "CR" cf,')-~~ ttl

.:> .:> .:>

(6)(i) In view of above, an appeal ~gainst this order shall lie before the Tribunal on •
payment of 10% of the duty der.na·nae.dj~here duty or duty and penalty are in dispute, or
penalty, where penalty alone ·is'!.~Jifs'pn· t~;?
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ORDER IN APPEAL

v2 85.935,36/Ah4-111/16-17

Following two appeals have been filed by M/s Circuit systems (India) Ltd, B

24, GIDC Electronic Estate, Sector-25, Gandhinagar, Gujarat (for brevity-"the ·

appellant") against orders-in-original (hereinafter referred to "the impugned orders')

passed by the Deputy Commissioner, Central Excise, Gandhinagar Division,

Ahmedabad-III (hereinafter referred to as "the adjudicating authority").

s Appeal No. OIO No. and datei Amount involved Period involved
No
1 35/Ahd-III/16-17 29-31/Ref/CEX/APB/2015 Rs.82,085/ Oct-13 to July 

dated 08.01.2016 14
2 36/Ahd-III/16-16 84/Reb/CEX/APB/2016 Rs.26,134/ July-14 to Oct-

dated 09.02.2016 14

2. Briefly stated, the appellant has filed a refund claims under notification No.

41/2012-ST dated 29.6.2012, seeking refund of service tax paid on the taxable services,

which were received and used for export of goods manufactured by them. The said

notification grants rebate of service tax paid on specified services, received and used by

exporter of goods, by way of refunding the service tax so paid, subject to certain

conditions. The taxable service involved is Courier Service. The adjudicating authority,

vide the impugned orders has rejected the refunds primarily on the·ground that the .

appellant being a manufacturer-exporter, the 'place of removal' was the "port of export"

for them; and that since these services were rendered upto the 'place of removal', refund

ought not to have been allowed in view of Sr. No. l(a) of notification No. 41/2012-ST

dated 29.6.2012, which states that the taxable services should have been used beyond the

'place of removal', in order to qualify for rebate of service tax paid.

3. Being aggrieved, the appellant has filed the instant appeal, inter alia, stating that

the services utilized by them were related to export of goods only; that the Authority has

grossly erred in relying upon the CBEC Circular dated 20.10.2014 and 28.2.2015 because

circulars cannot go beyond the scope of the provisions of the Act and in the present case

as per the relevant Notification and the Central Excise Act, the place of removal is a
factory of the appellant.

4. Personal hearing in the matter was held on 09.01.2017. Smt. Shilpa P Dave,

Advocate appeared before me on behalf of the appellant. She reiterated the submissions

made in the appeal memorandum and also drew attention to the Tenth schedule of
Finance Act, 2016.

5. I have carefully gone through the facts of the cases onre@ordahdthe submissions

made y the appellant. The instant appeal is required,j66€.@ohiss@id in ve Gr b}
notification No.41/2012-ST dated 29.06.2012, as amended bj noaficalfoi No.01/2016

•--·. '· ..,««..

c
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I
ST dated 03.02.2016 and definition of 'place of removal'. Therefore, it is necessary to

reproduce the relevant excerpts of the.said notification and definition of place of removal. ·

6. The relevant excerpts of the notification No. 41/2012-ST are as follows:
Provided that 
(a) the rebate shall be granted by way of ref und ofservice tax paid on the specified services.

Explanation. - For thepurposes of this notification,
(A) "specified services" means 

(i) in the case of excisable goods, taxable services that have been used
beyond the place of removal, for the export ofsaid goods;
(ii) in the case ofgoods other than (i) above, taxable services usedfor the
export ofsaid goods;

but shall not include any service mentioned in sub-clauses (A), (B), (BA) and (C) of
clause (l) afrule (2) of the CENVATCredit Rules, 2004;

(B) "place of removal" shall have the meaning assigned to it in section 4 of the Central
Excise Act, 1944 (1 of 1944); "

7. As regards 'place of removal', the definition in Rule 2 of the CENVAT Credit Ru !es,

2004, states as follows:
2. In the CENVAT Credit Rules, 2004 (herein after referred to as the said rules), in rule 2,
after clause (q), thefollowing clause shall be inserted, namely-

'(qa) "place of removal" means-
(i) a factory or any other place or premises ofproduction or manufacture of the excisable

goods;
(ii) a warehouse or any other place or premises wherein the excisable goods have been

permitted to be deposited without payment of duty;
(iii) a depot, premises of a consignment agent or any other place or premises from where the

excisable goods are to be sold after their clearance from the factory, from where such
goods are removed;'

The CBEC, vide its Circular No. 999/6/2015-Cx dated 28.2.2015 has issued clarification,

subsequent to Circular No. 988/2/2014-Cx dated 20.10.2014, that:

±>
8.

6. In the case of clearance of goods for export by manufacturer exporter, shipping bill is
filed by the manufacturer exporter and goods are handed over to the shipping line. After Let
Export Order is issued, it is the responsibility of the shipping line to ship the goods to the
foreign buyer with the exporter having no control over the goods. In such a situation, transfer
ofproperty can be said to have taken place at the port where the shipping bill is filed by the
manufacturer exporter and place of removal would be this :Port/JCDICFS. Needless to say,
eligibility to CENVAT Credit shall be determined accordingly.

A combined reading of the notification No. 41/2012-ST dated 29.6.2012, along

with the clarifications issued by the Board on the term 'place of removal' and the

insertion of its definition into the CENVAT Credit Rules, 2004, clearly leads to a

conclusion that the rebate under notification ibid, is to be granted by way of refund of

service tax paid on the 'specified services', which are received by an exporter of goods

and used for export of goods. The 'specified services' in the case of excisable goods are

those taxable services that have been used beyond the 'place of removal', for the export

of the said goods and which are not mentioned in sub-clauses (AL (B). (BA) and (C) of

clause (l) of rule (2) of the CENVAT Credit Rules, 2004. Of course, these refunds are

subject to other conditions mentioried in this notification. In light of above, the Deputy

Commissioner has held that the impugned services, the refunds of which have been

claimed, were not rendered beyond theplaceof removal and therefore the refund was not+.-. if,o,
eligible to the appellant es«»..79· ., " a- +

' cu ts41, s@9, ?6%« + E'ls » '5,k • - ·a }

Ee
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9. Vide Section 160 of the Finance Act, 2016, read with the tenth schedule, clauses

(A) and (B) of Explanation contained in notification No. 41/2012-ST dated 29.6.2012,

were retrospectively amended for the period 01.07.2012 to 02.02.2016. Section 160 ibid

is reproduced below:

160. (1) The notification of the Government of India in the Ministry of Finance (Department of
Revenue) number G.S.R. 519(E), dated the 29th June, 2012 issued under section 93A of the Finance
Act, 1994 granting rebate of service tax paid on the taxable services which are received by an
exporter of goods and usedfor export of goods, shall stand amended and shall be deemed to have
been amended retrospectively, in the manner specified in column (2) of the Tenth Schedule, on and
from and up to the corresponding dates specified in column (3) of the Schedule, and accordingly,
any action taken or anything done or purported to have taken or done under the said notification as
so amended, shall be deemed to be, and always to have been, for all purposes, as validly and
effectively taken or done as ifthe said notification as amended by this sub-section had been in force
at all material times. 2) Rebate of all such service tax shall be granted which has been denied, but
which would not have been so denied had the amendment made by sub-section {I) been in force at
all material times.

(3) Notwithstanding anything contained in the Finance Act, 1994, an application for the claim of
rebate of service tax under sub-section (2) shall be made within the period of one month from the
date of commencement of the Finance Act, 2016.

THE TENTH SCHEDULE

(See Section 160)

Notification No
G.S.R.519 (E), dated
29" June 2012
[No.41/2012-Service
Tax, dated 29 June,
2012]

Amendment

In the said notification,
in the explanation

a) in clause (A), for sub-clause
(i), thefollowing sub-clause
shall be substituted and shall
be deemed to
have been substituted,
namely:-
(i)in the case of excisable
goods, taxable services that
have been used beyondfactory
or any other place or
premises ofproduction oi·
manufacture of the said goods,
for their export;";

(b) clause (BJ shall be
omitted

Period of effect of
amendment
1" day of July 2012 lo
2" day February,
2016.

(both days inclusive)

y

10. The effect of the aforementioned retrospective amendment brought into vide

Finance Act, 2016 in notification No. 41/2012-ST dated 29.6.2012, is that 'specified

services' would now mean taxable services that have been used beyond the factory gate

or any other premises or place of production for the period of retrospective e amendment,

i.e. from 01.07.2012 to 02.02.2016. The disputes based on the contention that every

service upto the port [which in the case of manufacturer-exporter was the 'place of
-d var? 9,

removal'] would not be a 'specified services' and therefore$ht be eligible for

refund under notification. No. 41/2015-ST dated 29.6.2012%sad resoled. Now, thet ieo
-, u.. \

; ·
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effect of the aforementioned retrospective amendment is that any taxable service used

beyond the factory gate or place or premises of production,of'manufacturing, etc. would

thus be 'specified services' as per notification supra, and would thus be eligible for

refund, provided other conditions of the notification are met. In view of above discussed

legal position, the impugned orders holding that the services under consideration were

rendered upto the place of removal, port being the place of removal - becomes

extraneous.

11. In view of retrospective amendment in the notification ibid, the impugned orders

become non-est. Hence, the impugned orders are set aside and allow the appeals filed by

the appellant. Further, both the cases are remanded to the adjudicating authority to

decide the matter afresh, in view of the foregoing discussion.

aw8·CC
(Uma Shanker)

Commissioner (Appeal-I),
Central Excise, Ahmedabad

\3/01/2017

Attested

,.Jo[>
(Molan#Vil
Superintendent (Appeal-I)
Central Excise, Ahmedabad

BYR.P.A.D.

To
Mis Circuit systems (India) Ltd, A;·~~·;:... ,···
B-24, GIDC Electronic Estate, 7 ,

Sector-25, Gandhinagai·, Gujarat !°( es 'zal
g· we: },£

covtor- ! i 5j
1. The Chief Commissioner of Central Excise, Ahmedabad. i< ·'~·';- -~;JY" />".~ · ·
2. The Commissioner of Central Excise, Ahmedabad-III '\.: ,t·'.'_~~
3. The Additional Commissioner (System), Central Excise, Alunedabad-I~~ ·
4. _;rhe Deputy/ Assistant Conunissioner, Central Excise, Gandhinagar Division.
5 Guard file.
6. P.A.
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